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This Decision concerns the digibility of XXXXXXXXXXXXX (hereinafter referred to as "the
individual") for access authorization under the regulations set forth at 10 C.F.R. Part 710, entitled
"Criteria and Procedures for Determining Eligibility for Access to Classified Matter or Special
Nuclear Material.” * For the reasons set forth below, | conclude that the individua’s security
clearance should be restored.

|. BACKGROUND

Theindividua isemployed by a Department of Energy (DOE) contractor and was granted asecurity
clearancein connection with that employment. In May 2004, theindividual wasarrested for Driving
Under the Influence (DUI). In May 2006, the individual was summoned for an interview with a
Personnel Security Specialist from the DOE’s local security office, and the 2004 arrest was the
primary subject of that Personnel Security Interview (PSl). After the PSI, theindividua wasreferred
to alocal psychiatrist for a DOE-sponsored evaluation. This evaluation took place in September
2006. The psychiatrist (hereinafter referred to as “the DOE psychiatrist”) diagnosed the individual
as suffering from Alcohol Abuse, and provided a written report to the local security office setting
forth this diagnosis. 2

After reviewingall of theinformationintheindividual’ spersonnel security file, includingtheresults
of theinterview and the psychiatric evaluation, the local security office determined that derogatory
information existed that cast into doubt theindividual’ scontinued eligibility for asecurity clearance.
The manager of the local DOE office informed the individual of this determination in aletter that

An access authorization is an administrative determination that an individual is eligible for access
to classified matter or specia nuclear material. 10 C.F.R. 8 710.5. Such authorization will bereferred
to in this Decision as access authorization or a security clearance.

2 Asdiscussed infra, in Section IV, the DOE psychiatrist was not provided with the transcript of the
PSI or the individual’s police records prior to the evaluation.



set forthin detail the DOE’ s security concern and thereasonsfor that concern. | will hereinafter refer
to thisletter asthe Notification Letter. The Notification Letter also informed the individual that he
was entitled to a hearing before a Hearing Officer in order to resolve the substantial doubt
concerning his eligibility for access authorization.

Theindividual requested a hearing on this matter. The local security office forwarded this request
tothe Officeof Hearingsand Appeal sand | was appointed the Hearing Officer. The DOE introduced
eight exhibitsinto therecord of thisproceeding and presented the testimony of the DOE psychiatrist
at the hearing.

[I.THE NOTIFICATION LETTER

As indicated above, the Notification Letter included a statement of derogatory information that
created a substantial doubt as to the individual’s eligibility to hold a clearance. This information
pertainsto paragraph (j) of thecriteriafor eligibility for accessto classified matter or special nuclear
materia set forth at 10 C.F.R. § 710.8. Paragraph (j) pertains to information indicating that the
individual “has been, or is a user of acohol habitually to excess, or has been diagnosed by a
psychiatrist as a cohol dependent or as suffering from alcohol abuse.” Assupport for thisallegation,
the Letter citestheindividual’ sthree DUI arrests, twoin 1987 and onein May 2004. The Letter aso
refersto the diagnosis of the DOE psychiatrist that theindividual suffersfrom Alcohol Abuse, with
insufficient evidence of reformation or rehabilitation. DOE Exhibit 8.

[11. REGULATORY STANDARDS

The criteriafor determining eligibility for security clearances set forth at 10 C.F.R. Part 710 dictate
that in these proceedings, a Hearing Officer must undertake a careful review of all of the relevant
factsand circumstances, and makea“common-sensejudgment . . . after consideration of all relevant
information.” 10 C.F.R. 8§ 710.7(a). | must therefore consider all information, favorable or
unfavorable, that has a bearing on the question of whether granting the individual a security
clearance would compromise national security concerns. Specifically, the regulations compel meto
consider the nature, extent, and seriousness of the individual’s conduct; the circumstances
surrounding his conduct; the frequency and recency of the conduct; the age and maturity of the
individual at the time of the conduct; the absence or presence of rehabilitation or reformation and
other pertinent behavioral changes; the likelihood of continuation or recurrence of the conduct; and
any other relevant and material factors. 10 C.F.R. § 710.7(c).

A DOE administrative proceeding under 10 C.F.R. Part 710 is “for the purpose of affording the
individual an opportunity of supporting his eligibility for access authorization.”
10 C.F.R. § 710.21(b)(6). Once the DOE has made a showing of derogatory information raising
security concerns, the burden is on the individual to produce evidence sufficient to convince the
DOE that granting accessauthorization “will not endanger the common defenseand security and will
be clearly consistent with the national interest.” 10 C.F.R. § 710.27(d). See Personnel Security
Hearing, Case No. VSO-0013, 24 DOE {82,752 at 85,511 (1995) (affirmed by OSA, 1996), and
cases cited therein. The regulations further instruct me to resolve any doubts concerning the
individual’ seligibility for accessauthorizationinfavor of thenational security. 10C.F.R. §710.7(a).



IV.FINDINGS OF FACT AND ANALYSIS

As set forth above, the DOE’s security concerns relate to paragraph (j) of the personnel security
regulations. Asthere was no claim or evidence presented in the Notification Letter or at the hearing
that theindividual isauser of alcohol habitually to excess or that he has been diagnosed as al cohol
dependent, the DOE’ s sole concern is that he was diagnosed by the DOE psychiatrist as suffering
from Alcohol Abuse.

At the hearing, however, the DOE psychiatrist testified that when he evaluated the individual in
September 2006, he had not received the transcript of the individual’s PSI or the records of the
individua’ sarrests, Hearing Transcript (Tr.) at 9, material sthat DOE psychiatric consultantswould
normally have considered in cases of thissort. After reviewing these material's, the DOE psychiatrist
concluded that hisoriginal diagnosiswasin error. Specifically, hefound that theindividual did not,
at the time of his 2006 evaluation or at the time of the hearing, suffer from Alcohol Abuse or any
other alcohol usedisorder. Tr. at 8, 15. Heindicated that hisoriginal diagnosiswas based largely on
hisinterview with theindividual and his skepticism about certain statements made by theindividual
regarding the number of drinks he consumed prior to his 2004 arrest and the circumstances
surrounding the field sobriety test to which he was subjected at that time. Tr. at 10-11. However,
after obtaining additional information from the PSI, and researching the effects of alcohol on people
of advanced years and the sobriety testing procedures of the local police, the DOE psychiatrist
concluded that hisoriginal diagnosiswasincorrect. |d. Hefurther concluded that theindividual does
not pose “arisk of alapse of judgement or reliability because of alcoholism.” Tr. at 12.

| have thoroughly reviewed the record in thismatter, and | have found no reason to disagreewith the
DOE psychiatrist’ srevised evaluation. | therefore conclude that there are no valid security concerns
under paragraph (j) regarding the individual’ s eligibility for access authorization.

V. CONCLUSION

For the reasons set forth above, | find that restoring the individual’ s security clearance would not
endanger the common defense and would be clearly consistent with the nationa interest.
Accordingly, the individua’s clearance should be restored. The Manager of the DOE Operations
Office or the Office of Security may seek review of this Decision by an Appeal Panel under the
procedures set forth at 10 C.F.R. § 710.28.

Robert B. Palmer
Hearing Officer
Office of Hearings and Appeals
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